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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,5-15,17-21 and 24-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baker. 

Baker teaches a biological incubator for continuous light microscopic 
observation. The apparatus comprises walls defining a work space (11), characterized 
in that it comprises an optical device placed outside the work space and allowing 
observation of a sample in at least one zone of the workspace via a transparent window 
(25) that is integral with one of the walls. (See Figures 1-3) (See abstract) The 
apparatus further comprises a plate/culture dish (19) for receiving the sample in the 
observation zone of the workspace. The plate/culture dish (19) comprises a first 
transparent window (25) for illuminating and/or observing the sample. The apparatus 
further teaches that the floor of the workspace comprises one or more zones provided 
with temperature regulating means (40) for thermostatting to a temperature. Baker 
teaches the plate/culture dish is provided with temperature regulating means (40) to fix 
the temperature at its surface. The apparatus further comprises the optical observation 
device comprises illumination means for illuminating the sample in the observation zone 
and autofocusing camera allowing a sample placed in the zone to be observed. Baker 
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teaches, "the present invention overcomes all the aforementioned problems by 
providing an incubator having a miniature environment chamber that is able to 
continuously maintain a gaseous environment of high humidity and controlled 
temperature around a tissue culture dish situated, for example, on a microscope stage. 
It is an object of the present invention to provide a miniature incubator that allows 
continuous observation of cell cultures in a tissue culture dish contained in the 
incubator, at low or medium objective lens power, using either an upright or inverted 
microscope, and observation at high objective lens power using an inverted microscope. 
It is another object of this invention to provide a miniature incubator that permits 
continuous observation of a cell culture with video equipment for the purpose of 
computerized image analysis and cell tracking." (See Col. 2, Lines 11-27) The 
apparatus further comprises in that all or a portion of the illumination means and/or 
collecting means are located behind one or more windows distinct from the first window 
and integral with at least one of the walls, in particular the upper wall. Baker teaches, 
"having an alternate cover located thereon, illustrating a preferred method for 
maintaining a sealed, preselected environmental atmosphere in a closed chamber 
surrounding the culture dish while permitting a substantially high-power microscope lens 
to pass through the cover to a close proximity of the upper surface of the culture dish, a 
culture dish being shown in phantom to illustrate this particular feature, and illustrating 
an alternate method for maintaining controlled temperature environment within the 
incubator." (See Col. 2, Lines 64-68 to Col. 3, Lines 1-6) The apparatus further 
comprises a sample gassing zone comprises a gas inlet (31), a chamber (36) for 
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confining gas and a connection device (33) connecting the gas inlet (30) to the chamber 
(36). Baker teaches the walls defining the work space are flat and constituted by 
smooth washable material that are resistant to cleaning products and the floor is 
constituted by one or more elements that can be dismantled and are disposable or 
sterizable. (See Col. 1 , Lines 25-66) Baker further teaches an observation screen (50) 
integral with one of the walls defining the workspace. The screen (50) allows the 
images collected by the light collecting means to be viewed. (See Col.4, Lines 35-37) 
Baker further teaches in that the connection device (33) connecting the gas inlet (30) to 
the chamber (36) comprises a protective flange (16) to protect the gas inlet from 
splashes. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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5. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baker. 

Refer above for the teachings of Baker. 

Baker fails to explicitly teach the temperature regulating means thermostats to a 
temperature in the range 20 degrees Celsius to 45 degrees Celsius and the 
temperature at the surface of the plate is between 20 degrees Celsius to 45 degrees 
Celsius. 

With respect to Claims 2-4, It would have been obvious to one of the ordinary 
skill in the art to modify Baker such that the temperature regulating means thermostats 
to a temperature in the range 20 degrees Celsius to 45 degrees Celsius and the 
temperature at the surface of the plate is between 20 degrees Celsius to 45 degrees 
Celsius in order to achieve optimal conditions for the sample cells. 

Allowable Subject Matter 

6. Claims 22-23 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Prior art fails to teach or fairly suggest a data capture means comprise a touch 
sensitive keypad integral with the floor defining the work space and a track pad being 
integral with the floor and the pointer being able to activate predefined keys appearing 
on the screen. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jyoti Nagpaul whose telephone number is 571-272- 
1273. The examiner can normally be reached on Monday thru Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JN 



Sif>eryisbry Patent Examiner 
Technology Center 1 700 




